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The Agreement on Movement and Access of November 15, 2005
The Passages - Technical Elaboration

1. Preamble

1.1 The section of the Agreement on Movement and Access (the Agreement) on the
Passages derived from a year and a half of technical analysis, parallel discussions by the
World Bank with the parties (July--November 2004) and bi-trilateral negotiations
brokered by Quartet Special Envoy James D. Wolfensohn (July--November 2005).

1.2 This Technical Elaboration serves to clarify the text of the Agreement, and
references the understandings reached between the parties in the lead-up to the
Agreement. In cases where no full understanding was reached, it aims to provide an
interpretation of the text of the Agreement in the spirit of what was concluded on
November 15, 2005.

1.3  Attached to this paper for background information are Table 1 and four Annexes.
Table I, Elements of a Viable Crossing Management System, is part of this Technical
Elaboration. Except where clearly indicated, however, the content of the Annexes should
not be considered a material part of the Technical Elaboration:

» Annex 1--- The World Bank/Quartet Special Envoys’ Office (QSEO) Proposed
Solutions to Unresolved Issues (a briefing paper for both parties entering the final
stage of technical negotiations on the passages)

» Annex 2---The PA’s Comments on the Proposed Solutions paper (via
interpolations in the text)

» Annex 3---Proposal of the Government of Israel on the Coordinated Operation of
the Karni Terminal---Non-paper (GOI’s Response to the Proposed Solutions
paper)

» Annex 4---The World Bank/QSEQ’s Record of the Negotiations of November 9,
2005.

2. The Text of the Agreement

“The Passages
The parties have agreed that:

The passages will operate continuously. On an urgent basis, Israel will permit the
export of all agricultural products from Gaza during this 2005 harvest season.

The new and additional scanner will be installed and fully operational by
December 31. At that time, the number of export trucks per day to be processed



through Karni will reach 150, and 400 by end-2006. A common management
system will be adopted by both parties.

In addition to the number of trucks above, Israel will permit export of agricultural
produce from Gaza and will facilitate its speedy exit and onward movement so
that quality and freshness can be maintained. Israel will ensure the continued
opportunity to export.

To enhance operation, the parties agree that:

» When a new generation of x-ray equipment able to scan trailers as well as
containers becomes available it will be used. Once it arrives in the country,
testing will also be carried out with the assistance of the Quartet Special
Envoy.

» The USSC will ensure continuing consultation, with unresolved
implementation issues to be discussed as needed with the parties.

» The PA will ensure that the passages will be protected on the Palestinian
side of the border and will train and upgrade the management of all
crossings to ensure efficiency and effectiveness. The PA will establish,
without delay, a unified system of border management.

» The management system that has been developed for Karni should, with
suitable local variations, be adapted to the passages at Erez and Kerem
Shalom. Israel also undertakes to put in place similar arrangements as
appropriate that will make West Bank passages fully operational as soon
as possible. A bilateral committee, with participation as needed of the
Quartet Special Envoy and/or the USSC, will develop operational
procedures for those passages.”

3. Technical Elaboration of the Agreement

Continuous Operations
The passages will operate continuously.

3.1. The parties have agreed to three important principles: continuous operation,
passage redundancy and lane redundancy.

» Continuous Operation---GOI has clarified that it will not close a passage due to a
security incident unconnected with the passage itself. Because the security
procedures in force at a passage will detect any illicit persons/materials intended
to pass through the passage, information that the passage may be used as a
conduit for threats to Israel need not result in closure of the passage. Thus a
passage will only be closed if there is a clear and direct threat to that specific
passage.

» Passage Redundancy---If a passage needs to be closed entirely, traffic should be
switched at once to a designated alternate in order to minimize any disruption to
the flow of goods and people.

e Passage Redundancy in Gaza---The parties have agreed to use Erez as the
primary Gaza passage for people and as a back-up for goods, with Karni
as the primary for goods and back-up for people. For this system to work,



the necessary terminal infrastructure and logistical/staffing/budgetary
arrangements need to be made by both parties. To initiate passage
redundancy, the parties should agree on initial interim arrangements for
Karni and Erez that will come into force by December 15, 2005.

e Passage Redundancy in the West Bank---Similar redundancy
arrangements should be put in place in the West Bank for Jalame, Shar
Efraim/Tulkarem (SET) and Tarkumiya. The Agreement states that for the
West Bank passages a bilateral committee, with participation as
needed of the Quartet Special Envoy and/or the USSC will develop
operational procedures. This committee should agree a workable
interim approach on West Bank passage redundancy by December 15,
2005.

» Lane Redundancy--- Lane redundancy arrangements aim to avoid closing an
entire passage if a security threat is identified during inspection. Lane redundancy
requires the protection of specific inspection areas on the Israeli side of a passage,
and the institution of coordinated queue management to help ensure smooth
internal traffic switching. Lane protection measures for all terminals---Karni,
Erez, Jalame, SET and Tarkumiya---should be put in place by GOI by December
31, 2005.

3.2  The passages would be closed each Shabbat, as well as on a very limited number
of Jewish and Muslim holy days. These should be agreed bilaterally by December 15,
2005 and should not exceed a total of about 10 days in all.

3.3  The PA has clarified that it is willing to develop and use the new Erez Terminal
provided lIsrael recognizes that this does not constitute PA agreement to the current
demarcation of the border between northern Gaza and Israel. This Technical Elaboration
notes the PA’s position.

The Management of the Passages

A common management system will be adopted by both parties....The
management system that has been developed for Karni should, with suitable local
variations, be adapted to the passages at Erez and Kerem Shalom....Israel also
undertakes to put in place similar arrangements as appropriate that will make
West Bank passages fully operational as soon as possible....A bilateral
committee, with participation as needed of the Quartet Special Envoy and/or the
USSC, will develop operational procedures for those passages.

3.4  Table 1 has been negotiated between the parties and constitutes the common
management system referred to in the Agreement. Issues not yet agreed or not fully
detailed out are marked with an xx.

3.5 Issue #7 and Issue #8 of the common management system require further
consideration.

» 7. Dispute Resolution---GOI’s proposal is detailed in para. 8 of its Non-paper
(Annex 3); the PA’s proposal is detailed in its interpolated Comments on the



3.6

World Bank’s suggestions on this subject detailed in the Proposed Solutions
paper (Annex 2). Key differences are as follows. GOI proposes a bilateral
administrative mechanism without third party involvement and without specific
remedies. The PA proposes third party technical involvement, with the third
party’s advice to be given “substantial weight” by GOI and the PA, and believes
that decisions reached should be binding. The bilateral committee, with
participation as needed of the Quartet Special Envoy and/or the USSC should
resolve this issue with the parties by December 31. The following is proposed as a
practical and fair approach.

e As agreed, each party will appoint a Terminal Facilitator (TF) for each
passage. The task of these TFs, who will work closely together, will be to
ensure smooth coordination of operations on each side of the passage.

e As agreed, day-to-day disputes will be dealt with at the level of each
passage by a bilateral Terminal Managers’ Liaison Committee. Each
terminal manager can request commercial users to appear before the
Committee if their presence is deemed relevant to a dispute.

e Issues that are not resolved to the satisfaction of either party at the
individual passage level can then be brought to the attention of a bilateral
Program Technical Coordination Committee (PTCC, described in
paragraph 3.19 below). The PTCC, which would be convened under the
sponsorship of the Quartet Special Envoy, would call on third party
technical expertise at the request of either side. Issues would be settled on
the basis of their technical merits, balancing Israeli security concerns and
Palestinian commercial requirements.

8. Combating Corruption---The importance of this problem merits a special effort
by both parties. The most important element in any anti-corruption effort will be
the development and publication of clear procedures, charges and service
standards for each passage. In addition, and by December 31, 2005 it is proposed
that the parties, with participation as needed of the Quartet Special Envoy
and/or the USSC, agree a Protocol on Combating Corruption at the Passages.
This Protocol should address such issues as the establishment of anti-corruption
hotlines, the involvement of law enforcement authorities and the training, rotation
and sanctioning of staff. In addition, each party should By January 31, 2006
appoint a Passages Ombudsman to take complaints from any interested party. The
Ombudsmen should report regularly to the public on their activities.

The common management system now needs to be turned into specific

operational procedures for each of the Gaza and West Bank passages (Karni, Erez,
Kerem Shalom, Tarkumiya, Jalame and SET). A bilateral committee, with
participation as needed of the Quartet Special Envoy and/or the USSC should by
January 31, 2006 finalize the following, for each passage:

>
>
>

Operational procedures and tariffs.

Import and export service standards (trucks per day, paragraph 3.7).

Perimeter protection/security plans, management systems and
infrastructure/equipment plans.

Ways in which information on operational procedures, tariffs and service
standards will be made available to terminal users and the general public.



Service Standards

The new and additional scanner will be installed and fully operational by
December 31. At that time, the number of export trucks per day to be processed
through Karni will reach 150 and 400 by end-2006.

3.7  GOI’s Non-paper indicates that “both sides shall strive to meet each other’s
market demand.” It has also been agreed that no commercial preference will be given to
goods coming from Israel into Gaza or the West Bank (as opposed to goods coming from
the other part of the Palestinian Territory). In pursuit of these objectives, the parties have
agreed to adopt a set of service standards for each passage, to be reviewed and updated
regularly on the basis of market demand. At this initial stage, two standards will be
agreed for each passage---a target number of truckloads of exports per day, and a target
number of truckloads if imports per day. It has also been agreed that these service
standards will be monitored and the results of the monitoring process made public---in
order to enhance transparency and accountability on both sides of each passage.

3.8 Regarding exports to Israel through Karni, the truck numbers in the Agreement
reflect the negotiations between the parties on November 9, 2005:

» GOl indicated that it had lifted recent pallet height restrictions, and that this
would permit export truck numbers to increase to 50 trucks per day (TPD) at
once.

» The institution of a second full shift and the opening of all unused cells would add
at least another 30 TPD; for this to happen, the border dividing wall needed to be
strengthened/shielded, and lighting added. It was understood that this could be
done by the end of November, thereby raising numbers to at least 80 TPD by
November 30, 2005.

» USAID is leasing a 6 MeV scanner, with a view to having it in operation by
December 31. This will enable processing of another 80 TPD, thereby raising
numbers to at least 160 TPD by December 31, 2005.

» GOI would introduce a third full shift by end-January 2006; with additional
efficiency gains on the Israeli side, this would raise numbers by another 40 TPD,
for a total of at least 200 TPD by January 21, 2006.

» GOl indicated that with the arrival and instillation of additional modern scanning
equipment, it would be able to meet the needs currently projected by the Bank for
Karni---220+ TPD by mid-2006 and 400 TPD by end 2006/mid-2007.

3.9  Regarding imports from Israel through Karni, GOI on agreed on November 9,
2005 to add 1.5 additional days to the 4 days per week of current openings at the
container area at Karni within 4 months. It was also agreed that the PA would estimate
market demand in Gaza as a basis for the import service standards for Karni.

3.10 In earlier negotiations it was agreed that the service standards would in time
change from trucks per day to a time per truck standard (this is a more appropriate
measure since it embodies the notion that commercial demand should drive operations at
a passage). It was also agreed that this should take place once the new generation of



scanners has been installed and become operational. GOI’s Non-paper indicates that
“upon the arrival, installation and proper functioning of the new scanners (expected by
the end of 2006), the parties may decide to begin discussions for coordinating service
standards on the basis of handling time per truck”. With the early arrival of USAID-
procured scanning equipment, conversion of the service standards can take place earlier
than previously anticipated. It is therefore proposed that with participation as needed
of the Quartet Special Envoy and/or the USSC, time per truck standards should be
introduced on a pilot basis at Karni by February 28, 2006.

Scanner Technology

When a new generation of Xx-ray equipment able to scan trailers as well as
containers becomes available it will be used. Once it arrives in the country, testing
will also be carried out with the assistance of the Quartet Special Envoy.

3.11 This paragraph requires careful interpretation. GOI has indicated it will use the
new technology which USAID is procuring to scan containers, supplemented as needed
by manual inspection. Most Palestinian cargo, however, is carried in palletized form.
USAID, Bank and QSEO experts all agree that existing 6/9 MeV technology is able to
scan trailers (once again, supplemented as needed by manual inspection). USAID plans to
install a 6 MeV scanner at Karni by December 31, 2005, with three other new scanners
expected to become operational at other passages by February 28, 2006. The testing to be
carried out with the assistance of the Quartet Special Envoy is expected to confirm
that trailers can be satisfactorily scanned by at least some of these new scanners. Subject
to this testing, therefore, it is understood that GOI will use the new equipment to facilitate
‘trailer exchange’, i.e. swapping cabs at the border, as soon as testing has been
completed.

3.12 The USAID, Bank and QSEO experts also agree that existing 6/9 MeV
technology can scan engine truck cabs/engine blocks, once again supplemented as need
be by manual inspection. It is understood that Minister Mofaz indicated to Minister
Dahlan in June/July that GOI was in principle supportive of the *door to door’ passage of
Palestinian trucks to destinations in Israel. The Bank has pointed out that this is not only
a technology issue, but involves Palestinian drivers and legal/commercial transit issues.
Nonetheless, given the major commercial advantages that door to door truck traffic
would offer, a pilot scheme should be formulated within one month of the completion of
testing under the sponsorship of the Quartet Special Envoy and/or the USSC.

Agricultural Exports

On an urgent basis, Israel will permit the export of all agricultural products from
Gaza during this 2005 harvest season....In addition to the number of trucks above,
Israel will permit export of agricultural produce from Gaza and will facilitate its
speedy exit and onward movement so that quality and freshness can be
maintained. Israel will ensure the continued opportunity to export.

3.13  Asaworking estimate, some 75 TPD of agricultural exports need to be processed,
without delays, during the 2005/6 Gaza agricultural season. The Agreement indicates that



this will be accomplished without prejudice to other exports from Gaza, which could rise
to 150 TPD by December 31, 2005.

3.14 GOl has indicated that it will put in place two new cells at Karni forthwith; this
should be completed by December 5, 2005. In addition, GOI has committed to using the
existing 2.5 MeV scanner at Karni to inspect certain agricultural produce (inc. bell
peppers, cherry tomatoes, cut flowers); this should be fully operational by December 5,
2005. As soon as a new cell is available, USAID will put in place cold chain capacity;
this should be completed by January 31, 2006. Taken together, these improvements
should ensure that Karni can handle all Gaza agricultural exports in 2005/6.

3.15. A new, dedicated agricultural passage should be in place before the 2006/7
season, i.e. by end-October 2006. This is needed both for redundancy purposes and in
order to create a cleaner, superior working environment than is possible at Karni—one
more appropriate to meeting increasingly exacting ISO/EuropGap standards.

Palestinian Passage Development

The PA will ensure that the passages will be protected on the Palestinian side of
the border and will train and upgrade the management of all crossings to ensure
efficiency and effectiveness....The PA will establish, without delay, a unified
system of border management.

3.16 The PA’s Comments indicate progress in these areas.

» On the protection of the Palestinian side of Karni, the PA has declared that it will

e Use international experts and Israeli recommendations to develop a
comprehensive security plan for Karni.

e Establish a secure perimeter to include security fencing, cameras, and
motion detectors.

e Establish a central security control room.

e Procure appropriate cargo scanning equipment, and

e Develop and document security procedures and instructions, including
those for coordination with Israeli personnel, and for the training of
security personnel.

> In relation to the management system for Karni, the PA intends to

e Develop systems and procedures for scheduling, logistics, and
coordination, including creating an online pre-registration and pre-
scheduling system with direct access to Palestinian exporters.

e Document and publish procedures for users, including instructions for
standard loading and packaging.

e Establish a performance monitoring and reporting system, to include the
independent reporting by Paltrade already underway.

e Coordinate actively with the private sector, appointing a client relationship
manager for the purpose.

> With respect to infrastructure and equipment for Karni, the PA plans to



e Develop the terminal in accordance with draft plans currently under review. These
provide for an expansion of the terminal area, an increase in the number of cells/
bays, including temperature controlled bays, instituting areas for the through
movement of trucks, an expanded covered area for loading/unloading, building
waiting and service areas, and improving access roads.

e Install lighting at the loading/unloading area, as well as invenotorize all
equipment to identify additional procurement needs, and establish a maintenance
and cleaning program.

3.17 In decisions of October 20 and November 29, 2005, the PA Cabinet approved the
establishment of a Palestinian Border Terminals and Ports Authority (PBTPA). A
Ministerial Committee has been charged with overseeing the development of appropriate
legislation to establish the PBTPA as an independent authority and with making initial
staff appointments and mobilizing donor assistance to help establish the new entity.

3.18 Time-bound action is needed to advance this ambitious Palestinian agenda. It is
therefore proposed that

» The PA should by December 15, 2005 appoint a Passages Development Team at
the senior technical level to work with a counterpart donor team of experts from
the World Bank, USAID and Canada/USSC; the TOR for this exercise would be
to produce a series of Passage Development Plans (PDPs), beginning with Karni,
with a completion date of January 15, 2006. These PDPs would embody a PA
donor financing request in each instance.

» The PA should by December 31, 2005 appoint a PBTPA Development Team to
work with a counterpart donor team led by Canada/USSC.

Consultation and Tracking Implementation

The USSC will ensure continuing consultation, with unresolved implementation
issues to be discussed as needed with the parties.

3.19 It is recommended that a bilateral Program Technical Coordination Committee
(PTCC) be established under the sponsorship of the Quartet Special Envoy or the
USSC by January 31, 2006 to assess progress and resolve implementation issues. A
number of donors are involved in helping GOI and the PA to develop the passages, and
bring to bear a variety of inputs---analytical skills, on-site technical assistance and
capacity building, and capital finance, and they would be invited as needed to participate
in the PTCC’s deliberations.

3.20 Adherence to service standards will be monitored on a regular basis by both
parties at each passage. ldeally this would result in joint reports to terminal users and the
public.



4. Matrix of Actions, Responsibilities and Dates

Action | Para. ref. | Date by | Responsibility
Continuous Operations
Agree interim redundancy 3.1 December 15 GOlI, PA w. QSE and/or USSC as
arrangements, Karni/Erez needed
Agree West Bank redundancy 3.1 December 15 GO, PA w. QSE and/or USSC as
arrangements needed
Lane protection measures in place, 3.1 December 31 GOl
all terminals
Agree holy day passages closures 3.2 December 15 GOlI, PA
GOl acknowledges PA Erez 3.3 GOl
reservation
The Management of the Passages
Agree on a dispute resolution 3.5 December 31 GOl, PA w. QSE and/or USSC as
mechanism needed
Agree a Protocol on Combating 35 December 31 GOlI, PA w. QSE and/or USSC as
Corruption at the Passages needed
Appoint Passages Ombudsmen 3.5 January 31 GOlI, PA
Develop for Karni, Erez, Kerem 3.6 January 31 GOlI, PA w. QSE and/or USSC as
Shalom, Tarkumiya, Jalame and SET needed
» Operational procedures and tariffs
» Service standards
» Perimeter protection, management
systems and
infrastructure/equipment plans
» Publicity for new developments
Service Standards
Karni export truck targets:
> 50 TPD 3.8 Immediate GOl, assistance from USAID
» 80 TPD November 30 (scanner)
» 150 TPD December 31
Institute time per truck pilot at Karni | 3.10 February 28 GOlI, PA w. QSE and/or USSC as
needed
Scanner Technology
Procure, install and make operational | 3.11 December 31 USAID, GOI
6 MeV scanner at Karni
Procure, install and make operational | 3.11 February 28 USAID, GOI
3 additional scanners at other
passages
Institute ‘door to door’ truck pilot 3.12 Within one GOl, PA w. QSE and/or USSC as
month of needed
completion of
testing
Agricultural Exports
Add two cells at Karni 3.13 December 5 GOl
Regular use of 2.5 MeV scanner for | 3.14 December 5 GOl
agricultural produce
Cold chain operative 3.14 January 31 USAID, GOI, PA




Palestinian Passage Development

Appoint Passages Development 3.18 December 15 PA w. Bank, USAID, Canada
Team
» Finalize Karni Passage January 15
Development Plan
Appoint a Palestinian Border 3.18 December 31 PA
Terminals and Ports Authority
Development Team
PBTPA Development Team meet 3.18 January 15 PA w. Bank, USAID, Canada
with donors
Consultation and Tracking Implementation
Create a bilateral Program Technical | 3.19 January 31 Quartet Special Envoy or USSC

Coordination Committee
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